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uses §12205. 

This provision was origmally enacted in 1991, but the nequircmcnt did 
not come into effect until September 30, 1995. In other words* while the 
statute was enacted inl99 1, only officers who were considered for 
promonon afker September 30, 1 995 were affected. Originally, the law read 
"After September 30. 1 995. no person.. ." This language was changed to the 
cuiTent,"NopBr5on..."inl996, Act, Sept, 23 1996. 110 Stat. 2512. § 504. 

b- The Educacloiial Waiver: Statutory Authority to Waive the 
Civilian EdacatioQ Requirement 

Congress has recognized that obtaining a college degree can be difficult, 

particularly for soldiers who have prior enlisted experience. The enlisted 

soldier who obtains his or her commission through OCS will &equently have 

evensive military experience as an enlisted soldier. It is particularly 

* 

difficult for an older soldier without a degree to obtain one within the time 
allotted. There are added responsibilities that come with age. Many soldiers 
will have a family and children. Reservists have the requirements of d^ily 
jobs in addition to their military drill and AT. For soldiers on active dutv 

m 

there will frequently be the added exigency of deployment. In short, there 
are a good many imponant factors that interfere witii the older soldier's 
abilit>' to complete a college degree. Thus, Congress granted the auiioriiy to 
the Secretary of the Army, to waive the college degree requirement for 
officers who obtained their commissions through the Army Officer 

Caitdidate School. 
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(d) Waiver authority for Army OCS graduates aiid certain Marine 
Corps officers. 

(I) The Secretary of the Army may waive the applicability of 
subsection (a) to any officer whose original appointment in the Anny 
as a Reserve officer is through the Army Officer Candidate School 

program. 
10USCS§1220S(d). 

This same provision, albeit with various qualifiers and expiration 
dates,- existed at all times relevant to this appeal, I shall refer to this waiver 
authority of the law as the **educational waiver." 

c ODCSPER Improperly Denied My Request for Waiver of the 
Civilian Education Requirement. 

In June of 1 999 1 submitted a request for a waiver of Ihc rcquirecnent of a 
bachelor's degree. On 1 7 Januaiy 2000 the Officer Division, Office of the 
Deputy Chief of Staff for Personnel issued a decisiou denying my 
application for a waiver. In the letter of denial, the chief of that division 
stated that there "are no grounds for this agency to grant such a request after 
being twice non-selectcd for promotion." Exhibit E. This determination of 
the Officer Division was improper. 

This action was erroneous for four reasons. First of all, my application 
was meritorious. Second, the grounds relied upon by ODCSPER to deny my 
request were improper. Third, the retroactive provision of the waiver law 
was tailored particularly for twice nonselect officers. Finally, since the law 
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allowing the educational waiver did not become effective until the month 

before I was nonseleoted for the second rime, ODCSPER's refusal to apply 

the rerraactive provision to me was particularly un&ir, 

1. My Application for an Educational Waiver was 
Meritorious* 

[ have perfonned well in the nulitary. This is best denaonsbrated in the 
letter of LTC Gerald T, Mayer, the CWef of Ujc Office of Promotions, 
• Resen'c Components, dated 29 September 1999 details my OERs. LTC 
Meyer first reviews my career file, and notes no deociencies. Then, he 
recommends that a waiver be granted. Exhibit B. In addiuon, I would rely 
on the long list Of certifioates detailing my military career, of which I am 
exceedingly proud, and arc attached hereto as a single exhibit. Exhibit A. 
Finally, in his letter dated 17 January 2000 denying my application for an 
educational waiver, COL Karl Knoblauch, Jr., writing as the chief of the 
Officer Division at the Office of the Deputy Chief of Staff for Pcrsnnnel 
(ODCSPER). acknowledges thai ray case had merit. Exhibit E. He 
specifically states that my case was "unfortunate." He also suggests that I 
apply to the Aimy Board for the Carrcction of Military records if I believe 
that I was denied *'duc process based on (my) attendance to Che active 
Officer Candidate School." The clear implication that one draws from 
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reading the letter is that the author desired to gnmt a waiver. In short, I 
believe chat it is clear that my request for an educatioml waiver had merit 

2. ODCSPER Incqrrecdy Found that Twice-Nouselect 
Officers were Ineligible for the Educational Waiven 

ODCSPER never got to the point of considering the merits of my case. 
This is the second reason that the ODCSPER letter was improper. 
ODCSPER improperly denied the waiver because they failed to consider the 
waiver on the merits of my case, and reUed on procedural grounds that are 
not provided for vrt law or regulation. Rather than consider the merits of my 
case, ODCSPER denied my request because it was believed that **there are 
no grounds for this agency to grant such a rcqucsi after being twice 
nonselected for promotion " Exhibit E (emphasis added). Holding, in 
effect, that granting an educational waiver for a twice nonselcct was, in 
some way barred, This is erroneous. No such limitation exists. Nothing in 
the Public Law, as it existed at the time (or the Statute as it exists now) 
prohibited the Secretary of the Army from granting waivers of the civilian 
education requirement to officers who have been twice nonsclccted for 
promotion. 

Congress has demonstrated a clear intent to expand the applicability 
of the waiver provision. In its original enactmem, the waiver provision 
expired on Scptcmbci 30, 2000. £n addition, the provision was allowed to 
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apply only \o officers coinmissioned '^fore the date of the enactment of 
the Act. Strom Tiunnond National Defense Authorizarion Act for FY99, § 
516Cb)(10USCS §12205, Ancillary Laws and Directives). However, 

congress amended this provision. First, in 2000, extending the expiration 

date Uaiil September 30, 2001. Then, by doing away with the expiration of 

the authority entirely, making it a permanent part of the Codr> and by 

expanding the applicability of the waiver provision to officers who had been 

commissioned 'Taefore, on, or after the date of the enactment of the Act. 

National Defense Authorization Act for FY2002 § 5 12 (December 28, 

2Q0I)C10 uses §, Ancillary Laws and Directives). 

In $hort, the decision of ODCSPER not only lacked any basis in the 

statute, it was also contrary to clearly expressed congressional wUl. 

3, The Educational Waiver Provision has Characteristics 
Intended to DeDefit to Twice-Noaselect OEHcers. 

A critical cKamination of the statute shows that, contrary to the 
ODCSPER ruling, this educational waiver law was, in many ways, written 
specifically to benefit the DCS officer who was twice nonselected for 
promotion. The retroactive aspect of the law is a prime example of this. 
The law provided as follows: 

(a) Waiver authority for Army OCS graduates. The Secretary of the 
Army nuy waive the applicability of section 12205(a) of title 10, 
United Stales Code, to any officer who before the date of the 
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enacGnent of this Act was commissioned through the Army Officer 
Candidate School. Any such waiver shall be made on a case-by-casc 
basis, considering the individual circxinistances of the officer 
involved, and may continue in effect for no more than 2 years after 
the waiver is granted. The Secretary may provide for such a waiver to 
be effective before the date of the waiver, as appropriate in an 
individual case. 

Strom Thurmond National Defense Authorization Act for FY99, § 5 1 6(b) 
(10 uses 12205. Ancillary Laws and Direciives) (emphasis ^dded). 

The public law. as it existed at the time my waiver was denied (and 

the law as it currently exists), d^us enables the Secretary, in an appropriate 

case to make the waiver retroactive to a time prior to the date on which the 

waiver is actually granted. This retroactive waiver provision is specifically 

■ 

tailored to assist oflBlcers who have been twice nonsclecied. 

A review of the circumstances in which an officer, not having obtained a 
degree, might find himself is appropriate. First, look at an officer, without a 
college degree, who has not yet been considered by a board for promotion. 
He or she would have no need for the retroactive waiver. The officer could 
apply for, and, if deemed worthy, obtain a waiver before the board met. 
Obviously, a waiver granted prior to the board's convening would not need 
to be retroactive. Secondly, the officer might have been once-nonselected 
for promotion. A waiver granted after a first time nonsdect, again, need not 
be retroactive as that officer has one more chance at being selected by a 
promotion board. 
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The retroactive waiver offers relief^ primarily, for someone, such as 
myself, \vho has been twice nonjselectcd. An officer who is twice 
nonsclected could seek a retroactive waiver. If obtained, ihat chat waiver 
coxild be made to be effective ^r^or to the date of the board which refused to 
select him for the second tune. This would, then, give the officer the 
opportunity to request coosidcrdtion by a Special Selection Board. 

A Special Selection Board is a board of officers convened under 10 
use §628 or 14502 to 



evaluate and recommend commissioned officers. . .for promo tion 

a dctenninanon that the action of a board 
that considered and did ii^t select the officer. . .if the board did not 
have before it for its consideratiDn material ijifonnation." 



MILPER Message Number 03-170, TAPC-MSP-O, ( 12 May 2003). 

r 

In other words, in my case, the board would not have had an 



lycase 



educational waiver before it Since this is material information, 1 would have 
been entitled to have my case considered by a Special Selccnon Boards 



1 



The Special Selection Board considers the officer's records as if he or 

she had been granted the educational waiver. AR 135-155, paragraph 3-20 

provides as follows: 

3-20.InfQrniacioD provided to special selection boards 

A promotion reconsideration board will consider the record of the 

officer as it should have been considered by the original board. 



10 
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a, Camniissioned officers considered by a mandatory prornotion 
board on or after 1 October 96 will be considered by a special 
selection board. The records of ofSoera being recoruidered by a 

special selection board wilt be compared with a sampling of those 
officers of (he same competitive category who were recommended 
and who were not recommended for promotion by the original 
mandatory Reserve of the Army selection board. 

(Enqjhasis added). 

Thus, the retroactive waiver is particularly tailored to aid the twice- 
nonselect officer. 

4. Officers Nooselected Near the Time of the Adoption of the 
Waiver Provision are Unfairly Affected by the ODCSPER 
Declsioiu 

, It also appears that the retroactive waiver was tailored for officers who 

* 

were act educationally qualiSed and nonselected during ihe time irame that I 
was nonselected In 1997, 1 was nonselected for the first time for promotion 
to Captain. In 1998, in November J believe, the board met which 
nonselected me for the second time. However, the waiver provision of 
Strom Thurmond National Defense Authorization Act for FY99, P.L. 105- 
261 did not become effective until October 17. 1998. lOUSCS § 12205, 
History; Ancillary Laws and Directives. It is impossible that I could have 
submitted a request for a waiver within the time allotted. The retroactive 
feature of the waiver should have allowed mc to have a special selection 

board to consider my case. As it is, the decision of ODCSPER has. 



:i 
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effectively, denied me the benefit of the waiver law because of a fluke of 
dming. This is ftmdamenlaUy unfair. 

For the reasons noted above, the decision of 0DCSPER^vfl5 unfeir. 
FiTSi, my military career shows that I was a meritorious candidate for such a 
waiver. Secondly, ODCSPER denied my educational waiver request based 
on reason* that are not authorized by statute or by regulation. Third, 
contrary to the ODCSPER ruling, the retroactive provision of the waiver is 
particularly tailored to assist officers who have been twice nonselected, 
rather than other officers. In my particular circumstance, there was 
insufBcient time widiin which I codd submit the request for waiver prior to 
the board meeting for my second nonselect. The retroactive waiver would 
have been of particular benefit lo me in allowing me access to the benefits of 

the waiver like any other officer. 

d- The Prior Decision of the ABCMR Was Incorrect. 
The prior decision of the ABCMR denied my request. What the Board 
failed to acknowledge in its prior ruling is that tiie Anny failed to exercise 
the discretion that the legislation at issue entrusted to it. Tlie agency simply 
stated that it had no discretion but to deny my request as there were '^o 
grounds" to grant it, A failure lo exercise discretion is one of the most clear 
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examples of an agencies abuse of discretion. This abuse of discretion should 
have been corrected by the ABCMR. 

The statute charges the Secretary of the Army with acting on 
applications such as mine on a case-by-casc basis. 

Any such waiver shall be made on a casc-by<ase basis^ considering 
■the individual circumstances of the officer involved... 

In other words, the Secretary must look at the qualifications and qualities 
of the individual; and determine whether there is merit his or her case. 

The decision of the ABCMR b April of 2001 was erroneous. The board 
heldp in essence, that the action by ODCSPER. was an unreviewable act of 
discretion. However, such was not the rulmg of ODCSPER. COL 
Knoblauch wrote as noted above, that there arc "no grounds" to grant a 
request for a waiver after the officer has been "twice non-selected for 
promotion." The ODCSPER Chief of the Officer division acuially stated 
that tben-lLT Lasalle's "situation is unfommatc," making it clear that he 
believed that he had no option in the matter, and that ODCSPER was 
obligated to deny the request because of the two time nonselect issue. 

The statute clearly vests the Secretary of tlie Army with discretion. In 
this case COL Knoblauch, on behalf of the Secretary, declined to exercise 
that discretion- It is hornbook law that a failure to exercise discretion is an 
abuse. In an exoeI5ent discussion of the error involved m the failure to 
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exercise 



discretion by a court, the Fourth Federal Circuit has ruled as 



follows: 

Our review is of course undar the familiar abxise of discretion 
standard, a standard that> though familiar in statement, is not 
necessarily that simple in application. For "'abuse of discretion", as 
courts and comn^entators have come increasingly to recogDize {and 
confess), can occui in a number of ways. See generally Rosenburg, 
Judicial Discretion of the Trial Court, Viewed From Above, 22 
S>Tacuse L. Rev. 635, 655 (1971). Perhaps its most obvious 

manifestarion is in zfailme or refusal^ either express or implicit, 
actually to exercise discretion, deciding instead as if by general rdc, 
or even arbitrarily, as if neither by rule nor discretion-.. Finally, 
discretion may be abused by an exercise that is flawed by erroneous 
factnal or legal premises. See Cooter & Cell v. Hartmarx Corp., 496 
U.S. 384, 401-02, 1 10 L. Ed. 2d 359, 1 10 S. Ct. 2447 (1990) (clearly 
erroneous factual findings or legal errors underlying discretionary fee 
award ruling constitutes abuse of discretion). 

Jarafis V. Jacobson, 6 F.3d 233, 239 (4th Cir. 1 993) (emphasis added). 

Thus, contrary to the previous ruling of the ABCMR, this is not a 
question of whether or not the ruling of the ODCSPER was a proper exercise 
of discredoa. It is a question of whether or not ODCSPER was correct in its 
legal conclusion that a waiver could not be granted. This is a legal 
conclusion that is clearly erroneous, not a question of whether discretion has 
been properly exercised. This was an unfkir and incorrect ruling. The 
ABCMR incorrectly reviewed the matter in the previous ruling, saying that 
ODCSPER had properly exercised its discretion. In actuality, ODCSPER 
used no discretion in this matter. 
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7 Apr 05 

MEMORANDUM FOR: Army Board for Correction of 

Military Records 
1901 South Bel] Street 
2"^ Floor 
Arlington, VA 22202-4308 

SUBJECT: Request for RfiCoosidftration 

ICO Jose L. Lassalle 






Docket Na- AR 2003097562 

1 . ITiis firm represents Jose L. Ussalle (hereafter "Applicant"). 

2. This request is based upon PERSCOM's failuro to Mow the dictates of a statute 
which failure the Board did not recognize in the adjudicatjon of this case. Failure to ' 
fallow The law and to act contraiy to law is a cognizable regulatory basis for 
reconsideration. AR 15-815, para, 2-15 b. 

3. On 1 Oct 1998. lOU.S.C. § I220S became law. It provided that no pcisonoouldbc 
appoiaied an officer in a grade above first lieutenant in die Anny ra«rve unless that 
officer held a baccalaureate degrte, TAB A. 

■*. la November 1998 a Reserve Cpt Pron:otio„ Selection BoanI for the .ecpad dme 

denied Applicant promotion to Cpt. TABB. TOs hoard convened one »ond. after 
the cnactrnem of 10 U.S.C, & 12205 into law. 
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5. Applicant did not have a baccalameatc degree prior to the convening of this Nov 98 
board 

6. Oa 18 Jim 99 Applicant rccdvcd his baccalamtare. TAB C. 

7. Applicant was advised by ARPERSCOM that his nonseleclion was due to the 
absenjce of a baccalaureate w required by 10 U.S.C, § 12205. TAB D, 

8. Applicant sought a waiver of the baccalaureate requirement relying upon Sec 516 of 
the Nationai Defense Act of F^ 1999, See TAB A, footaotft, 

9. ARPERSCOM recommended approval of the waiver. TAB E. 

1 0. PERSCOM on 1 7 Jan 00 advised AppUcant that his request had been disapproved 
because, "[T]here are no grounds for this agency to grant such a request after bring 
twice non-selected forpromotioa'' TAB F. 

1 1 . Tliia language demonstrates fhat PERSCOM did not consider the equities of this 
individual case. Rather it is clear PERSCOM created the double passo ver as an 
absolute bar to a waiver. It said: 

"WMle Lt Laasfllle's aitiifltinn i& unfortunate, there a^ n^ 
grounds for this agency to gnat such a request after 
bebg twice non-selected forpiomonoD." TAB R 

"Unfortunate*" is not the scatutoxy lest, 

12. Applicant's double p«ssover had absolutely no l,earing upon the issue of whether a 
waiver should be granted. A waiver involved questions of perfonnance and 
character among oihers. That is why a detenmnatiou was ceqaked uad« Sccdon 
516 "on a cwe-by-case basis." 
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13. PERSCOM took the view that & double passover was an absolute bar. That 
conclusion was not the law. 

14. There is a parallel case. At TAB G is AR 20041 00669. In ihat casft, decided 7 Oct 
04j an officer was twice non-selected "because she did not have a bftccalauieate ai 
the time of the boards, but earned such a degree after the non-selectiQns had 
occuired. This was identical to AppUcant 

15. HRC denied her request for a waiver. This, too, was identical to Applicant. 

36. The AB CMR granted relief because 1 U.S.C. 12205 (4) exempted her from the 
degree requirement even though AR 135-155, para. 2-9. tied to limit that statutor>' 
provision. 

1 7. la ApplioOTfs case 10 U.S,C. 12205 (4) does not apply. Instead Section 51 6 of the 
National Defense Authorization Act for 1599 applied. The difference between the 
two cases is that 1 U.S.C. 1220S (4) is ap ^ibsolute risht to waiver while Sec 516 
requires review "on a case-by-case bags, consideAie tfjc individual oiroumsfanrr^ 
of tiie afB^ginvfilxg^..." in Applicant's case, 

1 S. There is no indication tliat consideration was ever given to "flie mHivjAiai 
cironmstanee of tbg ofSeer involved ... ." 

1 9. Had tfcwe been such consideration, AppUcant would have been a captain In 2000 
given his outstanding record and diligence in obtaining a degree. 

20. It is clear from the ABCMR opinion that AppUcant had a right to request a waiver. 
TAB H. It is equally clear that the ABCMR did not take into account ?ERSCOM's 
BhJBOt failure to foJlow the statutory dictate of Section 516 which it was obligated lo 
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do. See Bond v. United States^ 47 Fed. CI. 641 ,050 (2000), The waiver provision 
applicable to Applicant ccmtinue& to this day by statute. TAB I at p^a. (d). 



21. Accordingly^ relief should be granted. 



Scqu ^d B^ecd to: 




RespccifuUy submittfid. 



Gary Myers 



4 
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CW2 Lassalle Jose L, 
P.O.B0X 250409 

AguadillaP.R. 00604 

Tel 

787-S90-2255 X300 work 
787-560-3944 eel 

Email: iose.ia5ftalle^usarc.annv.mil 
JQsc.la5saHctSlii5.armv.mil 
jo5elitoii@aoLcom 



Honorable John McCain 
480-897-6689 
480-897-8389 FAX 



^•oK: T Wtsyj^x ^^so s^iof ^\ij eo/^ce/^/j lo Ltf ^eMi/, J^vh? 



^ 

^ 
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Lassalle, Jose L W2 (65th RRC) 



^■■^ ^^^^ 



From: Lassalle, Jose L. W2 (65m RRC) 

Senl: Thursday, May 11, 2006 5:29 PM 

To: Halmly, James LTG (0CAR-2X) 

Cc: 'Jose W Cruz'; Rivera. Marcos COL (65lh RRC); 'MigueUssac^usarcamiy.mir 

Subject: ABCMR Failure to Correct Error 

Signerf By: J05e.la55alle@us.army.mll 

Att^chmants: g-^ReSSm"'' ™^ PRESlDENTBushUr.doc Unfair decision by Army Boarti of 

Sir, 

ZSa. P^rti Rico as AGR.'' ' '" '''"'''' ^°*'"^ '°^^^ '''^"' ^^ ^^ '" ^^'^'V' 

I request to see you in Open Door Poficy as soon as available, preferable by the next week 
to discuss my concern in an unfair decision by ABCMR. Time is of essence 

It has failed me twice by denying the request to correct my records for CRT Promotion's Board. 

/ii'dfrn^SfJ^;;/ inrM^ P'""'^! ^.°!^ "^''' ^^"^ ''9^*'"9 ^^^< •'^^st and dictator (Mr.. 
Saddam Hussein). ABCMR responded I0 me a year later just to telf me that It would not even 
be send to the Board for reviewed a3 no new evidence wis showed, when in r^S there fe 

i have exhausted all Avenue of Approach to solve this matter to Include financially I have 
addressed rriy concem to my Chain of Command, without result. I want to know why mv Chain 

n ?nnM ? ^'"/""^ ";^' '5 °"3'y ^^"^^^ '" ^^ ^y^*^'" ^^ have set in pla^ if,Sf we are 
part it. i have always placed myself second in order to seive the army and soldiers weH I 
proudly volunteer to Iraq and fought for this nation. Now I am back an7encountered n^^^^^^^ 
•ighttng Ihe same system I fought for it and sent me there. encounw-rea myseir 



V 



ery respectfully, 



CV^'2 Lassalle. Jose L, 

7S7-8S0-2255X300 work 
787-560-3944 cell 

email: jose.Iassalle@us.army.mil 



Sn2ilO06 
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JPj.eig.S5alLe@usarc^ar.rT)yj^ 
jpselitoii@aql.com 



Chain ofj:^.mrDaDd 

1. LTG James R. Helmly, Chief, Army Reserve 

2. Army Vice Chief of Staff General Richard A. Cody 

3. Army Chief of Staff: General Peter J. Schoomaker 

4. Secretary of the Army: The Honorable Francis J. Harvey 
a. Joint Chief of Staff: General Richard B. Myers 

6. Deputy Secretary of Defense Paul Wolfowftz 

7, Secretary of Defense: Secretary of Defense Donald H. Rumsfeld 
V. Commander in Chief President George W. Bush. 

Enclosed are the results of my case 



Sen. John McCain 

Washington 

Phone: 202-224-2235 

District Offices: Phoenix 602-952-2410 

Honorable John W. Warner 
225 RusscU Senate Office Building 
Washington, DC 20510 
202-224-2023 

KcnorabJe Duncan Hunter. 
Chaimian, House Anned Services Committee. 
VS House of Representatives 
Washington, B.C. 20515 

Congressman Ike SkcJton 
U.S. Hoiiic of Representatives, 
2206 Raybum House Office Building 
Wa5hingcon, SC 2051 5-2504 
Telephoae: 202-225-2876 

Die White House 

1 600 Pennsylvania Avenue NW 

V/asluiigton, DC 20S00 

Phone Numbers 

Comments: 202-456-1 1 ] ] 
S^vitchboard: 202-456-1414 



5.''1 2/2006 
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FAX: 202-456-2461/6208 

E-Mail 

President George W. Bush: Bl£Siden(@wJiiiQ!^ciiyie.go.v 

Vice President Richard Cheney: vice,presidcnt@wjtitehouse.gov 
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000073 



Case 1 :06-cv-01 481/ESH Document 7-6 Filed 1 2/1 3^06 Page 20 of 76 



i 



\ y 




Headciuarters Department of the Army — 24 May 2006 — H15 hrs — Page 28 of 83 






CW2 Lassalle Jose L. 
P.O.Box 250409 
Aguadilla P.R. 00604 

Tel 

787-890-2255 X300 work 

787-560-3944 eel 

Email: iose.lassaUefSiu5arc.ai7WY.ir |,j( 

i()se.lay!saJle(5).us.aimv.tnil 
ioseliroii@aol.com 



Honorable Jolm McCain 
4«0-89 7-6689 
480-897-8389 FAX 
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LassalJe, Jo^e L W2 (65th RRC) 



Fronr. Lassalle, Jose L. W2 (65lh RRO) 

Sdnt: Thursday, May 1 1 . 2005 2:07 PM 

To: ■john^mccain@mccain.5enaCB.goY' 

Subject: Unfair dedsioo by Army Board ofCorrKtlon Record 

Signed By: Verifying the signature. Click the icon for details. 

Attachments: Oocumentpdf 

Honorable John McCain: 

my name is Jose L Lassalle. I have been in the army for 25 years with 16 yeara Active 
Duty time. J am in the U.S Army Force and presently with the 394th QM BN (65th RRC) 
'. ^t^.-^pT!^.!* ^'L^^ promoted to the next rank of OPT and. force out the army because ' 
ABCMRfat toCorrerJ QPCgPE R's Erroneous Faiiuro (n Exorcisi. \i^ n; T=nrfftha Two 
years later I returned as a W01 and voluntary for Iraq war to contribute in 
maintaining this system w© have in place. 

I want for ABCWIR to correct my record in order to appear in front of a CPT Special 

Board. ^ 

attached: formal Jitigation and responses 
note: time is of essenceil! 

Jose L. Lasalle, CW2 
394th QM 8N {S&S) 

787^890-2255X300 Work 
787^60-3944 cell 
787-890-0571 Home 

email : josel^§sa[le@iJs^myjnI! 

lC^seiassalle@ij§ar?;.9rrTiy,mil 
J09elitoii@aol.com 




5/12/2006 



I 
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I. Procedural Context 

This is a request for leconsideration. The Applicant previously subrniticd 
an appeal to the ABCMR. This petition was denied by an ABCMR 
Memorandum of Reconsideration dated 6 March 2001, Docket Number 
AR2000044702. More than one year has elapsed since tht board's prior 
consideration of this matter. AR 15-185, 1|2-15b provides that an applicant 
may request reconsideration of an ABCMR decision, even though more thfcn 
a year has closed since the ABCMR action, if "substantial relefvant 
evidence is submitted showii^..,nistaks of law., . (or) manifest error..." 
There is significant evidence of both in this case, as noted in Section IV 



below. 



11. Facts. 



The facts of this case were set out in the previous opinion of the 
ABCMR* My military career is detailed in a separate monorandum 
attached hereto as Exhibit A. I was first nonselccted for promotion in 1 997. 
In November of 1998, 1 w&s nonselected for the second time. J was 
nonselccted, prirnaiily because I had not completed my civilian education 

requirements, I had not yei earned my bachelor's degree. This is 
demonstrated in the letters of LTC Gerald T. Mayer, then Chief of the Office 
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of Promotions, Reserve Components dated 29 September 1 999 (Extdbit B), 
the letter of MAJ Acie T. Angel, Deputy Chief of the Officer Promotions 
Branch. Reserve Components dated 2 June 1999 (Exhibit C). and the second 
letter of LTC Mayer to Congressman Thomas M. Reynolds, dated October 
4, 1999 (Exhibit D). The ABCMR, in its original opinion in this matter has 
also rccogaized that the reason I was nonselected was that I lacked the 
civilian education qualificaliong that were thought :o be necessary. 1 have 
since earned my bachckor's degree in June of 1999. 

The fecTs not considered by the board previously, and which are 
critical to a correct understanding of this case arc these: The provision of 

« 

law which allows for reserve officers who received their conimissions 
through Anny OCS to obtain a waiver of the educational requirement 
became law on October 1 8, 1998. I was considered for promotion in 
November of 199S. 

It was act until after my second nonsdect that I applied for a waiver. 
I was told that if a waiver were gntnted, that my case could be sent to a 

"special selection board." See Exhibit D. In the end, the Army reflised to 
grant a waiver. In denying the waiver, it was stated that because 1 had been 
nonselected twice, there were no grounds upon which to grant a waiver. See 
letter of COL Karl B. Knoblauch. Jr.. Chief. Officer Division, Office of the 
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Deputy Chief of Staff for Personnel (ODCSPER), dated 17 January 2000. 
Exhibit E. 



in. Injustices or Unfeiniess Claimed. 

A. Although the Educational Waiver Wa5 A Matter of L^w at the Time 
of My Second Nonselect, I Was Not Able To Take Advantage of It 
Because of the Timing of My Promotion Board. 

B. ODCSPER IncoiTcctly and Unfairly CIrlmed That Two-Time 
Nonselcct Officers Were Ineligible For the Educational Waiver in 
Denying My Request For a Waiver. 

C. The ABCMR Should Have Corrected ODCSPER's Enoneous Failure 
to Exercise Its Discretion. 

rV. Discussion. 

a. The Civilian Education Requirement 

Title 10, United States Code § 12205(a) requires that, before an Army 
officer may be pronioced to the rank of captain or higher, he or she must first 
have a bachelor's degree. That provision of the Code says as follows: 



§ 12205. Commissioned officers: appointment; educational 
requirement 

(a) la gciieraL No person may be appoinlcd to a grade above tlie grade 
of first lieutenant in Che Army Reserve, Air Force Reserve, or Marine 
Corps Reserve or to a grade above the grade of lieutenant (junior 
gi^c) in the Naval Reserve* or be federally recognized in a grade 
above the grade of first lieutenant as a member of the Army National 
Guard or Air National Guard, unJess that person has been awarded a 
baccalaureate degree by a quaiiiying educational institutiun, 10 
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uses §12205. 

This provision ^as originally enacted in 1991 , but The requirement did 
not come into effect untiJ ScpicraberSO, 1995, In other words, while the 
statute was enacted in 1991, only officers who were considered for 
promoCLCa after September 30, 1 995 were affected. Originally, the law read 
"After S«;ptembeT 30 , 1 995, no person . . ." This language was changed to the 
current, "No person-,/* in 1996. Act, Sept. 23 1996, llOStat. 2512, § 504. 

b. The Educational Waiver: Statutory Authority- to Waive cbe 
Civilivi Education Requirement 

Congress has recognized that obtaining a college degree can be difficult, 
particularly for soldiers who have prior enlisted experience. The enlisted 
soldier who obtains his or her commission through OCS will frequently have 
extensive military experience as an enlisted soldier. It is particularly 

* 

difficult for an older soldier without a degree to obtain one within the time 
allotted. There are added responsibilities doai come with age. Many soldiers 
will have a family and children. Reservists have the requirements of daily 
jobs in addition to ihcir military drill and AT. For soldiers on active duty 
there will frequently be the added exigency of deployment In short, there 
are a good many important factors thac interfere with the older soldier's 
ability to coroplcK a college degree. Thus, Congress granted the authority to 
the Secretary of the Army, to waive the college degree requirement for 
officers who obtained their commissions through the Army Officer 
Candidate School, 
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(d) Waiver authority for Army OCS graduates and certain Marine 
Corps officers. 

(1) The Secretary of the Army m^y wsdvc ihc applicability of 
subsection (a) to any officer whose original appointment in the Army 
as a Reserve officer is through the Army Officer Candidate School 
program. 

10 uses § l2205Cd), 

This same provision, albeit with various qualifiers and expiration 
dates, existed at all times relevant to this appeal I shall refer to this waiver 



authority of the law as the "educational waiver. 



■• 



t. ODCSPER Improperly Denied My Request for Waiver of the 
Civilian Education Requirement 

In June of 1999 1 submitted a request for a waiver of the requirement of a 
bachelor's degree. On 1 7 January 2000 the Officer Division, Office of the 
Deputy Chief of Staff for Personnel issaied a decision denying my 
application for a waiver. In the letter of denial, the chief of that division 
stated that there "are no grounds for this agency to grant such a request after 
being twice non-selected for promotion." Exhibit E. This determination of 
the Officer Division was improper. 

This action was erroneous for four reasons. First of all, my application 
was meritorious. Second, the grounds relied upon by ODCSPER to deny my 
request were improper. Third, the retroactive pro\ision of the waiver law 
was tailored particularly for twice nonseleci officers. Finally, since the law 
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allowing the educational waiver did not become effective until the monrh 

before I was nonselectcd for the second lime, ODCSPER's refusal to apply 

the recroactivc provision to me was particularly unfair. 

1. My Application for an Educational Waiver was 
Meritorious, 

1 hove performed well in the imlitaiy- This is best demonstrated in the 
letter of LTC Gerald T. Mayer> the Chief of the Office of Promotions, 
Reserve Components, dated 29 September 1 999 details my OERs. LTC 
Meyer fint reviews my career file, and notes no deficiencies. Then, he 
recommends that a waiver be granted. Exhibit B. In addidon, I would rely 
on the long list of certifioates detailing my military career, of which I am 
exceedingly proud^ and are attached hereto as a single exhibit. Exhibit A. 
Finally, in his letter dated 17 January 2000 denying my application for an 
educational waiver, COL Karl Knoblauch, Jr., writing as the chief of the 
Officer Division at the Office of the Deputy Chief of StafiF for Personnel 
(ODCSPER), acknowledges that my case had merit. Exhibit E. He 
specifically states that my case was '^mfominace " He also suggests that I 
apply to the Army Board for the CoTiecdon of Military records if I believe 
that I was denied "due process based on (my) attendance to the active 
Officer Candidate School." The clear implication that one draws from 
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reading the letter is that th& author desired to gnmt a waiver. In short, I 

* 

believe that li is clear that my request for an educattonal waiver had merit. 

2- ODCSPER Incorrectly Found that Twicc-Nonselect 
OfJicers were Ineligible for tbe Educational Waiver. 

ODCSPER never got to the point of considering the merits of my case. 
This is the second reason that the ODCSPER letter was improper. 
ODCSPER improperly denied the waiver because they failed to consider the 
waiver on the merits of my case, and relied on procedural grounds that are 
not provided for m law or regulation. Rather tlian consider the merits of my 
case. ODCSPER denied my request because it was believed that "there are 
n6 grounds for this agency to grant such a request after being twice 
nonsdected for promotion,'* Exhibit E (emphasis added). Holding, in 
effect, that granting an educational waiver for a twice ncnselect was, in 
some way barred. This is erroneous. No such limitation exists. Nothing in 
the Public Law, as it existed at the time (or the Statute as it exists now) 
prohibited the Secretary of the Aimy from granting waivers of the civilian 
education Tcquircment to officers who have been twice nonselccted for 
promotion. 

Congress has demonstrated a clear inten; to expand the applicability 
of the waiver provision. In its original enactment, the waiver provision 
expired on September 30, 2000, In addition, the provision was allowed to 
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apply only to officers conurussioned 'T)Bforc the date of the enactment of 
the Act Strom Thunnond National Defense Authorization Act for FY99, § 
5 1 6(b) ( 1 uses § 1 2205. Ancillary Laws and Directives). However, 
congress amended this provision. First, in 2000, extending the expiration 
date until September 30, 2001. Then, by doing away widi the expiration of 
the authority entirely, imldng it a permanent part of the Code, and by 
expanding the applicability of the waiver provision to officers who had hEcn 
commissioned '^before, on, or after the date of the enactment of the Act, 
National Defense Authorizatioii Act for FY2002 § 5 12 (December 28, 
2Q0])(10 uses §, AnciUaty Laws and Directives). 

In short, the decision of ODCSPER not only lacked any basis in the 
statute, it was also contrary to clearly expressed coiigressional will. 

3, The Educational Waiver Pro^dsion has Characteristics 
Intended to Benefit tDT>vive-NoDselect Officers. 

A critical examination of the statute shows that, contrary to the 
ODCSPEB. ruling, this educational waiver law was, in many ways, written 
specifically to benefit the OCS officer who was twice nonselected for 
promotion. The rerroaciive aspect of the law is a prime example of this. 
The law provided as follows: 

(a) Waiver authority for Army OCS graduates. The Secretary of the 
Army nuy waive the applicability of section 12205(a) of title 10, 
United States Code, to any officer who before the date of the 
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enactment of this Act was commiasionetl through the Army Officer 
Candidate School. Any such waiver shflJl he made on a case-by-case 
basis, considering the individual circumstances of the officer 
involved, and may continue in effect for no more than 2 years after 
the waiver is granted. The Secretary may provide for such a waiver to 
be effective before the date of the waiver, as appropriate in an 
individual case. 

Strom Thurmond National I>cfensc Authorization Act for FY99, § 5 1 6(b) 
(10 uses 12205, Ancillary Laws and Direclivcs) (emphasis added). 

The public law, as it existed at the time my waiver was denied (and 
the law as it currently exists), dins enables the Secretary, in an appropriate 
case to make the waiver retroactive to a time prior to the date on which the 
waiver is actually granted. This retroactive waiver provision is specifically 
tailored to assist officers who have been twice nonselected. 

A review of the circumstances in which an officer, not having obtained a 
degree, might find himself is appropriate. First, look at an officer, without a 
college degree, who has notyet been considered by a board for promotion. 
He or she would have no need for the retroactive waiver. The officer could 
apply for, and, if deemed worthy, obtain a waiver before the board met. 
Obviously, a waiver granted prior to the board's convening would not need 
to be retroactive. Secondly, the officer might have been once-nonselectcd 
for promotion. A waiver granted after a first time nonselcct, again, need not 
be retroacdve as that officer has one more chance at being selected by a 
promotion board. 
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The retroactive waiver offers relief, primarily, for someone, such as 
myself, who has been twice noajsclccted An officer who is twice 
nonselecicd could seek a retroadtive waiver. If obtained, ibat that waiver 
could be made to be effective pMor to the date of the board which refused to 
select him for the second time. This would, then, give the officer the 
opportunity to request coosideration by a Special Selection Board. 

A Special Selection Board is a board of oflBcers convened under 10 



use §628 or 14502 to 



"evaluate and recommend commissioned officers. ..for promotion 
consideration., .following a deterzninarion that the action of a board 
that considered and did n(pt select the of&ccr. . .if the board did not 
have before it for its consideration material information.' 



II 



MILPER Message Nmrier 03-170, TAPC-MSP^O, ( 12 May 2003). 
in other words, in my case, the board would not have had an 



T 



educational waiver before it Since this is maierial information, 1 would have 
been entitled to have my case considered by a Special Selection Board. 

The Special Selection Bo;u:d considers the officer's records as if he or 
she had been granted the educational waiver, AR 135-155, paragraph 3-20 
provides as follows: 

3-20. Information provided to special selection boards 

A promotion reconsideration board will consider the record of rhe 
officer as it should have been consideyed by the original board. 
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a. Commissioned officers considered by a mandatory promotion 
board on or after 1 October 96 will be consideTEd by a special 

selection board, The records of ofEc^rs being reconsidered by a 

jpecial selection board will be compared with a sampling ofthos^ 
officers of the same corhpetitive category who were recommended 
and ypko were not recommended for promotion by die original 
mandatory Reserve of the Army selecdon board, 

(Emphasis added). 

Thus, the retroactive waiver is particularly tailored to aid the twice- 

nonselect officer. 

4. Oriicers rsouselccted Near the Time of the Adopdoti of the 
Waiver Provision ;*re Unfairly Affected by the ODCSJER 
Decisioiu 

, It also appears that the retroactive waiver was tailored for officers who 

m 

were not educationally qualified and nonselccted during the time fhme that I 
was nonselccted. In 1997, 1 was nonselecied for the first time for promotion 
to Captain, In 1998, in November I believe, the board met which 
nonselccted me for the second time. However, the waiver provision of 
Strom Thurmond National Defense Authorization Act for FY99, P.L. 1 05- 
261 did not become effective unril October 17, 1998. lOUSCS § 12205, 
History; Ancillary Laws and Directives. It is impossible that I could have 
submitted a request for a waiver within the time allotted. The retroactive 
feature of the waiver should have allowed me to have a special selecUoa 
board to consider my case. As it is, the decision of ODCSPER h^. 
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effectively, denied me the benefit of the waiver law because of a fluke of 
riimng. This is fundamentally unfair 

For the reasons noted above, the decision of ODCSPER was unfeir. 
First, my military career shows that I was a meritorious candidate for such a 
waiver. Secondly, ODCSPER denied my educational waiver request based 
on reasons that arc not authorized by statute or by regulation. Third, 
contrary to the ODCSPER ruling, the retroactive provision of the waiver is 
particularly tailored to assist officers who have been twice nonselectcd, 
rather than Other officers. In my particular circumstance, there was 
insufficient time within which I could submit the request for waiver prior to 
the board meeting for my second nonselecc. The retroactive waiver would 
have been of particular benefit to me in allowing me access to the benefits of 
the waiver like any other officer. 

d. The Prior Decision of the ABCMR Was IncorrecL 
The prior decision of the ABCMR denied my request Whax the Board 
failed to aclcnowledge in its prior njling is that the Aimy foiled to exercise 
The discretion that the legislation at issue encmsicd to it. The agency simply 
stated that it had no discretion but to deny my request as there were '*no 
grounds" to grant it, A failurtj to exercise discretion is one of the most clear 
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examples of an agencies abuse of discretion. This abuse of disctecioD should 

have been correcied by the ABCMR. 

The statute charges the Secretary of the Anny with acting on 

applications such as mine on a case-by-case basis. 

Any such waiver shall be made oa a casc-by-case basis, considering 
' the individual circumstances of the officer involved. . , 

In other words, the Secretary must look at the qualifications and qualities 
of the individual; and determine whether there is merit his or her case. 

The decision of the ABCMR in April of 2001 was erroneous. The board 
held, In essence, that the action by ODCSPER was an unreviewable act of 
discretion. However, such was not ihe ruling of ODCSPER. COL 
Knoblauch wrote as noted above, that there are "no grounds" to grant a 
request for a waiver after the officer has been '*twicc non-selected for 
promotion." The ODCSPER Chief of the Officer division actually stated 
that then-lLT Lasalle's "situation is unforrunatc," maldng it clear that he 
believed that he had no option in the matter, and that ODCSPER was 
obligated to deny the request because of the two time nonselcct issue. 

The statute clearly vests the Secretary of the Array ftith discretion. In 
this cast COL Knoblauch, onbehalf of the Secretary, declined to exercise 
that discretion^ It is hornbook law that a failure to exercise discretion is an 
abuse. In an excellent discussion of the error involved in tlie failure to 
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exercise discretion by a couit flie Fourth Federal Circuit has ruled as 
follows: 

Our review is of covirse under the familiar abuse of discretion 
standard, a standard that, though faimliar in statement, is not 
necessarily that simple in application. For ''abuse of discretion", as 
courts and conuncntators have come increasingly to recognize (and 
confess), can occur in a number of ways. See generally Rosenbur& 
Judicial Discretion of the Trial Court, Viewed From Above^ 22 
Syracuse L. Rev. 635, 655 (1971). Perhaps its most obvious 
manifestarion is in ^failure orrefusalt cither express or implicit, 
actually to exercise discretion, deciding instead as if by general rule, 
or even arbitrarily, as if neither by rule nor discretion., i Frnally, 
discretion may be abused by an exercise that is flawed by erroneous 
factual or legal premises. See Cooter & Get! v. Ilartmarx Corp., 496 
U.S. 384, 401-02, 1 10 L. Ed, 2d 359. 1 10 S, Ct. 2447 (1990) (clearly 
erroneous factual findings or legal errors underlying discretionary' fee 
award ruling constitutes abuse of discretion). 

James v. Jacobson, 6 F.3d 233, 239 (4th Cir. 1993) (emphasis added). 

Thus, contrary CO the previous ruling of the ABCMR, this is not a 
question of whether or not the ruling of the ODCSPER was a proper exercise 
of discretion. It is a question of whether or not ODCSPER was correct in its 
legal conclusiori thai a waiver could not be granted. This is a legal 
conclusion that is clearly erroneous, not a question of whether discretion has 
been properly exercised. This was an unfair and incorrect ruling. The 
ABCMR incorrectly reviewed the matter in the previous ruling, saying that 
ODCSPER had properly exercised its discreticn. In actuality, ODCSPER 
used no discretion in this matter. 
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MEMORANDUM FOR: Anny Board for Concclion of 

^^tary Records 
1901 South Bell Street 
2"'Ploor 

ArliBgton, VA 22202^4508 

SUBJECT: Request for Reconsideration 

ICO Jose L. Lassalle 

Docket No; AR 2003097562 



1 . This Sim represents Jose L. Lassalle (hereafter "Applicant"). 

2. TJiis request is based upon PERSCOM's foiture to foUow the dictates of a statute 
which failure the Board did not recognize in the adjudieation of this case. Failure to 
follow the Jaw and to act contraiy to hw is a cognizable regulatory basis for 
reconsideration. AR 1 S-815. para, 2-15 b. 

3. On I Oct 1998, 10U.S.C. § 12205 be«me law. It provided that no pereooooutd be 
appointed an officer in a grade above first lieutenant in the Army reserve unless that 

officer held a baccalaureate degree. TAB A. 

4. In November 1998 a Reservr Cpt Promotio,, S«l«ction Board for Ac second dmc 

denied Applicant promotion to Cpt. TABB. This board convened one month after 
thft enactment of 10 U.S.C. § 12205 into law. 
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5 . Applicant did not have a baccalaureate degree prior to the convening of this Nov 98 
board. 

6. On 18 Jim 99 Applicant received his baccalaureate. TAB C. 

7. Applicant was advised by ARPERSCOM that his aoaselection was due to the 
absence of a baccalaureate as required by 10 US-C, | 12205, TAB D. 

8 . Applicant sought a waiver of the bBccalaureate requirement relying upoa Sec 5 16 of 
the National Defcofie Act of FY W99. See TAB A. footnote, 

9 . ARPEEISCOM recommeaded approval of die waiver. TAB E. 

: 0. PERSCOM on ] 7 M 00 advised AppUcant that his request had been disapproved 
becatise, "[TJhcre artJ no grounds for this agency to grant such a request after being 
twice noa-selected for promotion." TAB F. 

II. ™''l'«g^5<^dcmo«st™testhatPmCOMdidnoicou5iderdiecquitiesofa,is 
individual case. Rather it k d«r PERSCOM treated the double passover as an 
absolute barlo a waiver. 1( eaid: 

'"^mB U La^salle-s siftiHting is unfertungtg, there are go 
grounds for this agency to grant such a request after 
bemgrwicenon-sclectedfarpromotica." TABF. 

"Unfonunatc" is not the statutory t^st 
1 2. Applicant's double pas.over had absolutely no beariofi upon the issue of whether a 
waiver should be granted. A waiver involved questions of performance and 
cl-^cter among others. Th^t is why a detennination was «qdrcd under Section 
5 1 6 "on a case-by-case basis." 
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1 3. PERSCOM took the view that a double passover was an absolute bar. That 
conclusion was not the Law. 

14. There is a parallel case. At TAB is AJl 2004 100669. In that case, decided 7 Oct 
04, aa officer was twice non-sclected because she did uot have e baccalaureate at 
the time of the boards, but earned such a degree after the non-sdcctions had 
occTiired. This was identical to Applicant 

15. HRC denied her request for a waiver. This, too, was identical to Applicant. 

Ifi. The ABCMR granted relief because 10 U.S.C. 12205 (4) exempted her from the 
degree requirement even though AR 135-155, pan.. 2-9. tried to luni, that statutoiy 
provision, 

17. InApplicanfsoase 10 U.S.C. 12205 (4) does not apply. Instead Section 516 of the 
NatioBal Defense Authorization Act for 1999 appUed. The diffoenc* between tte 
two cases LS that 1 U.S.C 12205 (4) is an absolute right to waiver while Sec 516 
requires review "oa fl cMe:bi:£a2g feask, consi^^Sg a^ 
of iSSfi flfficer involved. . . " in Applicant's case. 

1 S. There is no indicatioa that consideration was ever given to *Ae mdcdiid 
ciroumstance^tilS sfScer involved .. .." 

19. Had there beea such consideration. AppUcant would have been a captain b 2000 
given his outstanding record and dJligcnce in obtaining a degree. 

20. i^-^Ie«fr- the ABCMRopinionrhatApplicanthadarighttorequesta waiver. 
TAB H. It is equally clear that the ABCMR did not lake into account PERSCOM's 
abjoot failure to follow d« .tatutoiy dictate of Section 516 which it ww obligated to 
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do. See Bond v. United Statfts^ 47 Fed. CL 64i,650 (2000). The waiver provision 
applicable to Applicant contiaucs to this day by statute. TAB i at paia. (d). 



2 1 . Accordingly^ itdief should be granted 



Sce^ jand a^ecd to: 




RfispectfliUy subimtted, 

Gary Myers 



4 
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RfiW-Vf. OFFICES 

II ■ - 

I'lfitd bet u/Ko has a phyjjca] 

dttfimiines '^W nol inlerfex^ 

•^hlL'h thai peraoa may be as- 

r/i: cf a.ny irnifid forci* under 

ions 'Jiiiacr s^jbsecllon (W for 
■.!« of ihe Brmed forces under 

Al ^-zii of aze for Ihi ifljUal 
... to scrvi. in health prflfeasion 
by ihe Secretary cOTflCtmtd a* 
me. 

nt nfncers. the reserve aaminU- 
I force are those authont*d lor 

t OLrrr.ea forte. 

: nppouitnanli i^ow eaade; 

Ic^i"^ i:; uonunis5*.oBad grao** of 
or bclnw, ciccpl CQtnniissioped 
f the pTftsideaL aJoac. ATJ»i«i*; 
ii^ior.ei ffradss abo^-e liEUtecLani 
::'..-.<!« b; Lli6 President,- by fsd 

'ill Minnlssioned ffridej *« for 
\in::e the plcaiuje of the Presl- 

;: oriiTcial appoinkmfiat; liiai* 

itec as a P^aer^e to a COmmis- 
nant coirJir<uider. unjsss— 
3ainu8sio:ied ofncer of an anned 

is rtcomn-.ecded by ft board of of- 
jsy caccerocd. 

y lu adjiitanls Ecaerai and Ms^^t- 
rp.l Scaus aad TerritoriftS^ Puerto 



UZ^ 



^^aJg^PFDlltTHbt OF RKERYi jmgRl 



^tZZQS 



Hfsenc. or Marine CoipS Bjeene NaMl nSir-. "r be federally 



5r originjl »PP°'»«=«;' "LT^B^^W Re«.ve or Marin. Corp* 
imated " * Umited duly onij*!' , p.-(ipve of a penoo ap- 
r^l^J'sV?^- t-^A^^^^ , higher ^.de.-r 

foct October I, If 95. , eaptain or major in th« 

S'^haJef^lf ^'*wS'^' «rSS' rlcf:!t unit or . 

appoiLanent or wcopuMn of a J**^"^*.,^* " th,t (as nf the 
{^''J^«fi*?«ti?S'SS?"art» «<1 that .n.i»- 

>£B»ft&l*«r^« SCTBTkuroaad ^«■«» Orf»A» suvM-^ " ^ 

ESEUVE orAaM. ^_ „^ , ^,. .-, „.„ -i^^ 
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DEPARTMENT OF THE ARMY 

aiTOTilJUBOT WtlOMMIt COIPO MP 

(T.iDUIS. mSQ^ «31XM»0 



■UnMfMMOt 



TAPC-M3L-N (135-155) 



4 KAY 1399 



MEMORANDUM FOK 

tA£SALL& JOSB LUIS 
15« L G^ENHAVEW DRIVE 
AMHERST, KY H228 



CMC O502 



SCBJTCt; NotlCicatioQ o£ Proioocion Status 



X. A Dvpaconent eif chtt AxoLy Ro3«rv« Coaponwnca Seleotion Bi^urd w&d 
convened fco cotuidsr afflcerd of yoor ^rada for promoclon. The bc^ard 
eacaminod Che perfoKBiance portion of your official Bdldt«iry record 
according to the Memorandum of Inscxuctionj provldad by th« Secretary 
of t^e Amy. 

2. rou were considered taut, unlortunacelyt vera noc iimor.9 those 
Aeiected ror promotioTi by th« board. ' As a result of thi.5 s&cond 
noiL3alecti.oiir ya^ a\i3Z be discharged in accordance with title 13« 
U.3.C., aection 14513 or Army RagulBtion 140-10/ your ^Atablialied 
removal data la I Novcab^c IdSSj iiple4« you are eligible for and 
request rranafttr to the Hecirad R«fli&rve. Addlrional instructions will 
be idflUAc by your chain of comnand^ 

BY ORDER OF THE SECRETARY OF TJiE AKMY: 




GERALD T. KAYSR 
T.rr, «/; 

Chlvf, Offieo of Fromotlond 
Reserve Ccmponenta 



DISIRlBnTION £-L Z016 04 

{ij iNDiv ■■■■': ■; -ji;- n ilt 
(II OMPr 



£H 



6 
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UKrra 



DEPARTMENT OF THE ARMY 

|7ft( PKGt bVIHUl 
5T.10UISUO l] 131' 1234 

JUH 2 1993 



Pejservo Crr.piMr.ls 




1S6 L Gie:^^.5ven Drive 

This is if. Ksply ca vc-uj: laLC«r dated Hay i"» Lf5r< ccr.eernir.s 
viLis prcract:.=n s'c*:;u3 ir/cK-e United SUcbs Xr:tiy Afti*rvfc, 

A rtvi^v ai yo'jr record revsale^ chat it --ai cor.iiri's^fi by ^hs 

So arc. th:; rrtfir* *l5b xft^aalta xiaz all cticizal elfcntr.ca :.-Br* 33c 

*duciT:icn, *,•;« che £il'/=- si-u: and afeove sw*-i3. 

faur file5 i'^i^ec^ thac ycu w^r* r.dc Edv33ti»=.§;iy quaiLfiai 
ICCwplttivA i?f 3 sacJwlsc* vi^zw) aaci :ffi«c evaluitior. report! vera 

;nfn:K£tion rc^*ir4d ac thia cr^ic* i.aci:;«ta» iJ--i^ you .*3aT= 
ccayplotvtf ygu5 b2c}-.«l7r3 ti^orae juid t:i* d«grc^ wili net bt c*r.frri:ed 
u&iU JiLiA^iS, ISSs. Rcquicfi 5ivi.:iar. edu^iticn PCSt. 6e cctrxlsiec ty 
ztz ccnvtna ^5« oi" che beard per ^r. 335-155, pari 2-5, iinct ycu 

^ hasta ?cr r*co[:sicere^ioa by a iperial seiCCCtcn :c3r=. 




1/ 

t-tijcr, U.S. Acr.y 

p'epaty ?M*;, C?^?i;£ *S ?t.;r4;ric-r:s. 
R«s«rve C97.r=?^a~-s 
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ettdin^ January lyw ftia senior EiiLi;r& liAau-nu hum At* wmv ^-mjf r^*v»« •■'-- 

below him. aia senior rater placed hift in the top block Ort his report 
ending Januarj 1396, with two others and toxtt below him- His report 
ending Sepceaib^ 1997 }]a< him in tho lecond black with four othara and 
five above him and thro* bolow. It appftAra that LT Lassallc may be due 
other toports; how»vex^ th»y have not Iieea processed. In addition to 
complating the Infantry officer Basic Course ha has coroplotad the 
Quarteraaater Officer Advanced course IDecojabar 1997) and the Civil 
Afftira Officer Advanced Coursa (April 19991 • 

As Va accordance with S«ctica 51fi of the National Otfar.se. Authorization 
Act for fiscal Year 1999 the civilian education fequiramexit can be waived 
for officor'a conauiasioned through Officer Candidate School (OCSJ . LT 
lassalie received his coairaiasion through 0C3- In view of the fact* 
yeas «n ted it is reeonavended hi» requMSt for waiver of the civilian 
-ducation roquirenent b« approved for rha 1999 DA Selection Board. 



FOB THE COMl-iAKDERj 



I 



1 £ncl5 

09 




.t3 T. 

5$ 
chief, Office 
RaservB Compij 




?iQ3iocions« 
enta 
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DEPARTMENT OF THE ARMY 

U.LtOTAtAJtllVmSOMIiaCDUUAl» 

rWfMIAVIIUJI 

CT-.LOUd lim»OM »132-«m 



A'nwnoiiM 



TAPC-MSL-N (135-155) 



4 KAY 1399 



HEtdORAilDgH FOR 

LASSM'LE «70SS LUIS 
156 X GliENHAVEN DRIVE 
AMHERST, NY I4i28 



CMC 05 02 



STBJECti Notification of Praiaotlon SChCua 



1, A DapArtawat. o£ th« Aiuy R»»«rve ComponvAts delac^ion Board was 
convened to conaid«r offlcftrs of yoor grnck for proTnotLor., The board 
exaxain*d Che perfoxiuince portioa of youx official militdry record 
according to the Meaieranduni Of Instruct loaa provided by the So=r«tdry 
of the JLrmy. 

2. rou were conaicteicd ^iit, unfortunatelyj wqe« no^ among ctiose 
selected for promotion by the board. ' Aa a result of this second 
nonjQlocclon# you DU»x be discharged in accordance with title 10« 
tl.S.C, section 1*513 or Army Rogulacion KO-IO, your «3tajbli3hed 
ranoval dat« ia 1 Mov«nb«r 1999^ unless you are eiigilsl^ Cor and 
rc9U«9t transfer to the Retirad Reaervc. Additional instructions will 
be iaauAd by your chain oC comaand. 

BY OElfiCEl OF T^S SrCPJETARY O? THE ARMY: 



of^'>ff 



GBKIALD T. 24AYSR 

Chief r Office of Promotiona 

Reserve Ce^aponeftta 



DISTRXBOTICN fX 201fi 04 

(IJ IROIV ;:^-" "rl"": jflLT IN 

(13 OKPf 
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DtPARTMENT OP TUC ARWY 









JUN 2 1999 




This is ir. cr^ply to vfrui: le:cer doted Kiy i"i lr3r# co"carr*ir.r 
ycur frc-raccicn at»nu3 ir. ch« United SbAct^ ?*r.-iy ft<ei*rv». 

A iT^vi^w af your racord r«vtaled that it -ai COr.Si'J*;?*-^ t"/ chft 

So arc r This r^vi^v 4190 rflV3;ii4fl 7ha= All c:iwi:il elener.cs vrert ::-:t 
pr5*i>^t la ^ho board c=n5id«razicr £li'«. Cri^iicil clcatr.ts tct . 
otCic^z e'73i«4cl3r. reporta, hi;hsSC levsl rjilitiry ana civniar. 
fr^ucAticn, anc che iilvsr ylir and Ahcve swiris, 

^aur fiica r«flfic^ tha^ ^cu w^rc noc e<iyc3T;i easily (^j^ltriss 
(Cuin;lEtii*A oi a 5ic:}i«l7r4 ?^crfi«] i^s :£fiC9C «vi,luK£i.cr. reports vejse 

tafoijr^tion rccftivsa it this erric* i;ici;tti» cr.*- ycu ^avs 
eeiplet*^ your fcacr.aiccs dsorae and ti?.e decree wiLi noc fct ccr.irirta 
uarxi JuL-£ iS, ISSs. Recj-^iicei siviiiar. edycari^n nuss. b* comcLiwfti ty 
tt^ c(7riv*sfi ^^« q; c^-e bcAsi jer A?. 135-i5i^ sir* I-$, 5ir:CB ixu 

Basad or. tlifisa iattS/ ic ;-.&i be«a dccerrRined chc; ysu at.- r.cc r.ivt 
1 basif ^^r.r^cor.jic-rc^ioci by & spe:iai 3eie«ic,i bcsr:s. 

pair.- cr -tcntjici L; 33rt ^iuj^th. ps:: 6?2-12S5 ct Zc^t.sicUI i3lt: 

^32-1233, ^^ 




Hajcc, U.S. Army 

5'cputy fxiai. Office &f tc:=ic=U^s, 
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DEPARTMCWr OF THE ARMY 

t|.5.T0TAL AMW JJWWWaCOilUUO 
CT*tOVA MIUOUH U133>«^M 






TAPC-«$t-N (133-155) 



20 September 1993 



HEMORAHOUM T«RD HQDft, ATTN: D)l5E-«P0-S, 300 Axtoy Pentagon, 

KobA 2&719, Washington, D.C 203IQ 

FOR OASAMRAr ATTN; SAHRT {LTC Korencivfinl . 'lU Army P^fltagon. Washington., 
O.C. 2C310-1111 j 



SUBJECT: 



RaquQst for Civilian Education Waiver - ILT I*33:alle, dost L. . 



I 

1. Th* •nclosod roqu-at for waivor of the civilian «luca-t|ion raquirecftnt 
for promotion to captain is forwairded iox youi conslderatipn. 

j . 
2 LT Laasalle w^S .conaid«riid but not a«l«ct«d for prcjnotion to captain 
by both the 1&57 and 1598 OR Re^arve Componant* Salaction Boards. He had 
not completed the civilian education reqaitcaftnt mandated J>y titla 10, 
U.S.Cw section 122Q5; therefore, h<t could not be sfliactrd. Ke later 
obtained hi* baccalaureate dagrat oA 16 Jmi« 1999. 

3, A review of hia file revealed th&t he has acquired three officer 
evaluation report* with no derogatory romarks. All of th«fe| raporta reflect 
that he ahoikld be propctcd ah^^a of his oontemporariea. Oh hid report 
ending January 1995 hla senior ratere pliced him in the top block with one 
below "him, Hi3 senior rater placed hia in the top block on hia report 
•nding January 1996, w^th two others and ioor below him- Kis report 
ending Sep^fceniber 1997 has hire in tha second block vith ^our others and 
eive above hi™ and three below, it appears that LT Laasillc may be due 
Other reports/ however, they have not been proceaaed. In addition to 
ccanpiaring the InfartCry Officer Basic Course hfl has coniplotad the 
Quartermaster Officer Advanced Course (December 1997) and the Civil 
Mfaira Officer Advanced CoAUJe (April 1999) . 

4, in accordance >"ith SecLion 516 of the National oefe.-iso Authgcizetion 
Act for fiscal Year 1999 the civilian education re^juirement can be waived 
for officer's cOmiaiaaiOAftd through officer candidate school COCG) . lt 
Lassalle received hi* cojmisaion through OCS, In view of the facts 
presented it is recommended his request for waiver of rhe civilian 
education recjuireinent ba approved for the 1999 DA Selection Board. 



FOR THE COMi^AKDER: 



1 



1 Cncls 

as 





t. 
S3 
Chief, Offioe op Proaiocions, 
R«5ervK Ccsipotienra 



aooio? 
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DEPARTHEKT OF THE ARUY 
OFFICE OF WE OEPUIY CK(EP OF STAFF FOR PERSOMMEL 

WASHIMQTflN. DC 2Eiai(M»0Q 



HEn.TTC 
ATTtNTlOMOP 



/7 ^.^v^ ^^^ 



DAPE-MPO 



MEMORANDUM FOR COWinAANDER, U. S. TOTAL ARMY PERSOWNEL COMNAAND 

ATTN: (Mr. WiSsonJ, One Reserve Way, St. Louis, MO 63132 

SUBJECT; Request for Civilian Education Waiver- 1LT Ussalle, Jose L, 






1 . 1 LT Lassalle's request for waiver of the civijian education requirement of Section 
12205. Title 10» United States Code, was disapproved by the offi^ of the Depu:y Chief 
of Staff for Personnel. While LT Lassalle's situation is unfortunate, there are no 
grounds for this agency to grant such a request after being twice non-selected for 
promotion. How/ever, If LT Lassalle feels he has a strong case for denial of due 
process based on his attendance to the active Officer Candidate jSchpol. he may file 
with the Army Board far Con-ection of Military Records'. 

2. If LT Lassalle chooses to apply to ABCMR for review of this issue, he should direct 
his correspondence to the Director, Management Infonrratlon and Support Directorate, 
DA Review Boards Agency. ATTN: SFMR-RBR. 2nd Floor, 1941 Jefferson Davis 
Highway, Arlington. VA 22202-450B. 

3. The point of contact for this action Is LTC Vickers at (703) 69S-9535. Thank you for 
your interest and support of the United States Amiy Reserve, 



.1 



Ends 



Karl B. Knoblauch, Jr 
Colonel U.S. Army 
CNef, Officer Division 



PrtnW "n ^Q Rtqpdwi Pap«' 



F 
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(v=«-:i-geQ5 iGi^'H Fswii'SFiis'' nVEr<s 



6a3-5^-;3a»- 






^ 



JvBCHR Record Of Procuedlnga (cont) 
fiR2D04}.006C9 



DEPARTMENT OF THE ARMY 

BOARD FOR CORteCTZON CT MILITJl^Y fl^C:CRDS1901 SOUTH BELL STREET 2pJD 
FXOORARLINGTO-N, VA :i220a-<fl5':B 



RECOaO or PftOClSEDINGS 



IN THE CASE OP; 



BOATtO DATE: 



1 October 200^ 



* 



TOCKET KOMBElxl: AR200410O669 



G 



iiriP'j'/hoardaJaw.afjnil/ciy-bin/quickview.cs^iTfllmamer 4/7/2005 
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ftP??-n-aHQ5 iai3S F«flM:fift«y rtVEHS 



6i33-$£9-:SlS?- 






I certify thsit httrftin«iii:«r is kreeordad tha trJ« and cc:npletti re: 
tha proceeding's of the Army Board for; Correction of Hilitfixy P.ecorda i 
the case cf the above-named individual. 



Mr. C&ril W. S. ChunoirectOTMr. Joseph A. Adrlar.ce Knalyat 



ThQ foXlouing mearibera, a <3tJCfrun« were present; 



Hr. Wfiltar T- Worflson Oiair^^arsonMr. P^ul ri. Smith MemberMr. ParrJcfc 

McOann Jx- Herater 

The Board contiderad tk« coliovin^ evidence t 



Rxhibit Pk - Applicatioii for correction of Bulitaiy records- 



anyl , 



Exhibit B - Military Pcr.ioimftl Record.<i {ip.cludiag advisory opin. 



•H£ APPUCANT^S REQUEST, STATEMENT, >MD EVID2WCE: 



1- The* applicant r^.queai:a, i.r. fiffftctr that her records be corrected t 
show 

ahs W£a promoted to naior (MAJ) baaisd on the ccitiiria established bv t 



*003 Depaxtment of the Aniiy (DA> HAJ ft*a»3rva Componisnt Sslecticn Board 
(RCSD), 



2. The applioant states, in effects that she wafl prapared to complete 



(l^n^'/bc^a^d^7lfl^^v»f7fml/e^>Via/euiekvic^.eft -<ii7*2X\li' 
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rivc yea.r5 ana na<i oeen injxrumencaj ia too ;;eorganiJiac4.i;n ana 
dsvelopjncnt of the Military Science It (tiS 11] acjphotp.ore progrAn. The 
fMS further i.idieat^d that he anei the' applicant had addresser: her d«gr 



Ki »»,.j/Knaw<o Imu Q+' mfVrtai-Wn/nt»<AV\flAw ,'.ni7fnflTiiim^^A PM Y/RCK-Ot/CYiOOA/iOO^lOOd... AHilOO^ 



000111 



Case 1 :06-cv-01 481/5SH Document 7-6 Filed 1 2/1 3igO06 Page 58 of 76 



V. J 



2m 



Headquarters Depa rtment of the Army ~ 24 May 2006 — 1132 hrs — Page 66 of 83 



civilian erlucattor requixftment hsd bdan waived In her case bacauae h«r 
ci.-^t^ of rank was prior to Gctober 1995, 

1. Thft applicant also indicated ir. hor tBConsidsratiCTj reQueat that a 
a result of the intowiation ahe .received i'rom A?.PERSCOM, the iaanediacy 
cc attaining her final ^tvA credit haiirs wa.'O reinoved stnii sli9 deciidcd t 
complete this houra throagh twdltional accelerated claaarooir c:our=.e* 
chtit could bo cc<fnplfeted by Way 2005- She further stiteri thni: ah? 
inicrtrwid thit RCSB uf hor plana CA comple^^ \\^r degree recjairemeat - 



>i:m:;/>-wt]i<Ja\)^'jrnJi/cei-bin.'cuic>.view/j;ti7fiiCiiaLtnr«AR]'.fV.'ECNTRyCT 4/7;3ous 
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31. Laui3. It indicated that ia the applicant V5» conaidtred for 
promotion to KAJ by the 290? and 2003 kCS&s and r.rjt re-.-^oJimanded fcr 
sroavotlon l>^&oause her record <iid rot Kontain evidence chat ahe had 
t^mpl^ted a SaccalAureate De^xee. This promotion official further 
indicated that tha civiiiAn education rc<iiiireaicnt fliuar *ia7s bo«r\ 
completed price to the convening date of the RCSB and since the second 
RCSB recessed on 4 April 2003 and «he did not complete? her derjie* unr.i 
12 June 2003^ ohe would not h^ve a basis tor her recofisideration by a 
SSB, Thoret'orcr it was resommendtd that the appiiciitlon be denied.' 



tn 



t 1 



■ 1 



• I " t • 1 



-^^r.i -«-... -^ A n i rv mw^fc ru «r*vnnr,j*nna^ 1 HAit A/70ri^S 
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regulation could ba more stri/igent than the lav. 

1-:. Tltl« 10 ol rhft Uniteti SCat&s Codp, section 12205 (ig ysc 12205) 
provides the Xe<gal critecia for the appointment Kducatior. xcquirexent 
t^z c;oiift((issic*.\eti oiSf leers. It previdaa & ganftral policy tnat starts 
tKat no pKL*sun oiay b« appointsd to a 9vadc- abovd the grade of L'irst 
Itei'atenant In the Arioy Rasarva^ Air Torca Regerve, ot Marine Cacp,s 
etajri^srvp; oi to s gracl^ above the grade o:C lieutenant (jutiioi gr*idc) in 
thtj Naval Rssc^rve, or be federally recognized in a grade above the gra 
.of firit lieutenant as A menODsr of thejAriviy Nacif^rjal Guard or Air 
i^^lon^l Gj9xdr unless th^t pe>rson has* been awarded a baccalaureate 
degr<ie bi' h qualify lag pducational iaiatiti^tiun, r»ar* graph B previdas 



I... jrt. , .\. », , .^ ....■!(--: i-:-.*«".;^i-j-... — .-ncu**-*, — 4 i)iJvro/*\jrDVr»v^ftn.innA^ ifwi;; iin.OfirtS 
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prcvldea th& Oftparr7H£ft^ latitude in creatiJifl -the implementing policy a 
s'cs^nt iC'n€; 3par:lfd.c oaccEption granted in 10 OSC 12205. 



Uh^.i.'^^mm^m U»* «.* ^r^ihy.^iJ\\\r.fnt^:,'\'^A^\ir i'm'>n\i^c.TWitM^fLQMVfHr>i/^ 4/7/2005 
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I 



GvKtfretyt 




.. 



CiitW,S.Chiin 

Director, Aimy Board lot Cnrrtdten 

ofMStsryRocordt 



lpu)loiur« 



..® — 
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oofTW*rt ^«houl • fcamttl hwrtng. or to ttrw 

hMffrw H H !• drtwnJfw* tfirt hwimdenf f©tevant<rtrfd«rica ftu bMn 
t»d to SefTKminrtft ttM vdstmoe of probAtft m^ 

The tppUewTt mquMts Domdnn or rnVtory reocv^ 
plctiion to tha Board and M mttetod hetrin. 

11)a 6owd coMlderBd the foGowtnS •vM^^ 

Exhibft A - AppHgfftlon for convcfion oT military 

rooofOs 
Exhibit B - MlKtary Personnol Reovcl* (Including 

AdvJtory <3pMon. if an^ 



® 
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TDK tflB aOCDiVMy Ql iriW #«niy liwjr »wnit»wimy vm*v wt» 

jm* raquVBmvnt far pnraoUon for Vmw UtHhrfiluita who w»ra oommlsaionad 
iroUflU lft» Wroy Officar Candidate Schoctf, on m caao-by^ww h8«l» canaldorlns 

ifriMdua! QftumslanceB of ihB officer BwfflJvad. 



i 



I 



OOOllS 
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€ MBt) educstfon raciuEnwnont; howwvrM roqusot wn disappiovcid. 
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r*<^ »•' 



'*****^^^ ^ 



rt«J him notn attaining « daflrM prforb hte conakJantkmfcrpnvnoUon. 
fnvf8rfoflh«fan>flolna,tht»hfidhBiJ< «iro/an&ig flia uppftautfa raquwL 



lUM: 



iuu-.^^^c=r-' .Tha applteanlhMM» i lo ftibnfl ttiBchnt mlawnt 
ivi(»no»^dMionfltrat«lha ttdstAi06«f pDhablearrarorfc^usttco. 



JQABOVPTg- 



iiZSrf! 4A/ /Xr DENY APPLICATION 



>*»< ^ 



GRANT 

OFWfT FORMAL HEARING 




PtS.Chun 

»r. Anny eooAi ibrCwmcfion 

ofUflKa/yRuonla 



I 
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your infereat and support of the United States Army J^eserve. 



Ends 




teuch, Jr. 
Colonel, U.S. Aimy j 
Chief, Officer Division 



MnltdM 







Itoeydftd Pip«r 
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for afiJTVice under cne Naval Aviarion Cadet {NAVCAD) prograin az 
the Seaman zo Admiral program. 

(4) The appointment co or recognition in a higher grade of any 
person who wad appeintad to, or federally rccognired in, the 
grade of captain or, in the case of the Navy* lieutenant before 
October 1, 1995. 

(5) Recognition in the grade of captain or major in the Alaska 
Atwy National Guard of a person who resides peraanencly at: a 
location In Alaska that is more than 50 cttiles frosn each of the 
cities of Anchorage/ Falrbaniesr and JuneAu, Alaska, by pa^yed roa 
and who is serving in a Scout vmit or a Scout supporting unit. 
<c) Qualifying Educational Institutions- - (1) A qualifying 




hrtp-7/uscodcJtioiisc.Eov/download/pls/10C1205,t3tt 



4/7/2005 
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Army Officer Candidate School, Any auch waiver shall be made on a 
case-by-caae basis^ considering the individual circumstances of th 
off icet involved, and may continue in effect far no mor« than 2 
years after the waivei: la granted, The Secretary Jciay provide tor 
such a vaiver to be effective before th» date of the waiver, aa 
appropriate in an individual case. 

* ' [bl Expiration of Authority, - A waiver under this section may 



http:/AidCodeJw)U5c.gov/do'WDload/pls/10C120S.txt 



4/7/2-005 
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4iiiii«MMite- 
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waiver request were properly considered by the Board during its original review or your 
case and the Board determined that there was insufficient evidence to show any error or 
injustice related to the denial of your education waiver by the ODCSPER. 







PmitfrtD CH f^'^EC'Cl^ ^*^^ 
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»=t,u«=.iv« M.a. j.,c:i?wi uw icyutfliucy iciwiis2Ufcir<iiiofi t^nif^ria ouTiinea aoove. i nereiore 
your case is being administraOveiy closed and is returned to you without referral to the 
Board. 

Sincerely, 





.hun 
iy Board for Correction 
of Military Records 



Enc[osure3; 
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146'" OS CO USaR 

JTK41l''"l-NQ USAR 

146''" OS CO USAR 

6/3S''" .Annnr Di) ARNG 

1/35 b Bn. A co ARNG 
Infancry Oftkcr Basic Courec 

714"'MTa, ARNG 

U-S Army Ra 

JOl-^'QMCo AR 



OCT 9? Jan 98 

OCr^6-S£?97 

APR94-Sh:P 96 

JULV3-MAK.94 

MAY91-/lJNSf2 

NOV90-APR9i 

DEC87-MAy9U 

JLfN79.NOV87 
-Vf AR 78-MAY 75 



92A(ILT) NO 

92A(ILT) NO 

92A(1LT) NO 

UB(2LT) NO 

llH(21/rj NO 

76V (SGT) NO 

76V (SGT) YliS 

76 V (PKQ NO 




V^ 



DATL- 



\.,-2j^G 
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Pltoiic Numbers 

CoQimenti: 202-456-1 J 1 1 
SwicdihoiuJ: 202-456-1414 

TAX: 202-456-2461/6208 

B-Mdil 

President George W, Bush: pi'esidenlfa-whiichouse.iinv 

Vice President Richard Cheney: vLce.prosidanir'gM'liitchousc.uov 
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Paa€ 1 of I 



From <jos?,las5aUe@us..army.mil> 

Sent Wednesday, February IS, 2004 2:30 am 

To gladvnel.nvera@JU5.army.mil 
Cc 

Subject CPT Appeal 



Hello Maj Rivera! 

AS we spoke over the phone, here is the Info you requested: 

ABCMR 

tel 703 607-1641/1600/02/03 

r spoke with £FC Abram 

My pkg sent to ABCMR OCT 03 for an appeal. 
If any order recieved please let me know. 
Thank yoLl 

M.r Lassaile 

note: J still here in Iraq :( 






l.<-\\ \ ' Iji'i'V ''• 



ht\r>s://webmriil.L^.army.mU/framd.htnl?rtfPossiblc-True&lanB=en 



7/7/2005 
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